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tion” when grievance settlements and arbitration

decisions reverse or amend personnel actions tak-
en by the Postal Service or to make an employee whole
for work improperly denied. If you are unfamiliar, the
process for recovering this back pay can be compli-
cated and confusing. This month’s Contract Talk will
summarize the back-pay process, Postal Service rules
regarding back pay and the necessary forms.

Section 436 of the Employee and Labor Relations
Manual (ELM) governs back pay and the processing of
back-pay claims. The ELM defines this action as a “Cor-
rective entitlement.” ELM Section 436.1 states:

An employee or former employee is entitled to receive back

pay for the period during which an unjustified or unwar-

ranted personnel action was in effect that terminated or re-
duced the basic compensation, allowances, differentials,

and employment benefits that the employee normally
would have earned during the period.

For purposes of entitlement to employment benefits, the
employee is considered as having rendered service for the
period during which the unjustified or unwarranted per-
sonnel action was in effect.

Letter carriers are entitled to “back-pay compensa-

Management Instruction (MI) EL-430-2017-6, Back
Pay explains that back-pay compensation can be
awarded to letter carriers in two forms—in a lump sum
or calculation of the number of hours worked. A lump
sum is back-pay compensation in the form of a single
payment of a known amount of money. A lump-sum
award does not affect the compensation history used
by the Office of Personnel Management to calculate
retirement annuities or other employment-related ben-
efits, such as sick or annual leave, health or life insur-
ance or Thrift Savings Plan participation. A back-pay
lump-sum award is always subject to federal, state and
local income tax withholding and Social Security and
Medicare deductions, where applicable. Lump-sum
payments differ from make-whole awards in that make-
whole awards require recalculation of employment-
related benefits along with hours that the employee
would have normally worked.

Per-hour calculations are based on a hypothetical
schedule that the claimant would have worked if not
for the personnel action that was subsequently re-
versed or the retirement action that was denied.

In some cases, the process for recovering back pay
can be simple. According to M/ EL-430-2017-6, griev-
ance settlements and arbitration decisions that award
specified amount lump-sum payments or less than

one full pay period of lost earnings calculation of hours
in which there is no directive to make whole, do not
require the employee to complete any forms or provide
documentation. These awards are processed by man-
agement through the Grievance Arbitration Tracking
System and can be completed relatively quickly.

However, employees and union representatives
should make note of the amount of accrued leave with-
out pay (LWOP) the employee has on record. For every
80 hours of LWOP, the employee will lose annual leave—
four, six or eight hours—so a lump-sum payment should
be avoided. Further, excessive LWOP not corrected
through back pay may affect retirement calculations.

Grievance settlements or arbitration decisions that
require tabulation of the number and type of pay hours
can be more complicated and require additional steps.
In these circumstances, the employee will be required
to complete and sign a PS Form 8038, Employee State-
ment to Recover Back Pay and management must com-
plete the companion PS Form 8039, Back Pay Decision/
Settlement Worksheet.

ELM Section 436.2 provides for offsetting back pay
by a reduction equal to outside earnings during the pe-
riod of non-work. Section 436.2 states:

Any amount that the employee earned in new employ-

ment or in an enlarged part-time employment to replace

Postal Service employment must be determined and offset

against the amount of the reimbursement to which he or
she would be entitled.

An employee who files an appeal challenging a per-
sonnel action involving separation, indefinite suspen-
sion or denial of employment is required to mitigate
damages during the period necessary to adjudicate
their appeal.

If the original action, prior to grievance settlement
or award of an arbitrator, resulted in separation or sus-
pension of 45 days or less, the employee is not required
to certify or provide documentation to support efforts
to secure other employment. For periods in excess of
45 days, up to six months, the employee must provide
a statement certifying the reasons why they did not se-
cure other employment for the period beyond the first
45 days. If the period of separation or suspension was
more than six months, then the employee must provide
documentation certifying their efforts to obtain other
employment. These requirements are found in ELM
Section 436.42, d.

(continued on next page)
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There is an exception to this
rule. Preference-eligible veter-
ans pursuing an administrative
appeal with the Merit Systems
Protection Board (MSPB) are not
required to make reasonable ef-
forts to obtain employment.

PS Form 8038,
Employee Statement
to Recover Back Pay

Letter carriers who are re-
quired to complete and sign
the PS Form 8038 should seek
assistance from their local man-
ager and union representative
when completing the form. Sec-
tion A — Employee Identifica-
tion, contains basic employee
information along with informa-
tion identifying the employee’s
work location and the USPS la-

Urited States Posti Servioe®
Employee Statement To Recover Back Pay

INSTRUCTIONS: An employes may be eigible o receive payment of back pay following an ehwaranbed or unjustified
personnel aclion il e employes was one of 1he following:
a separaled (excepl for erfonecus separalion due bo oplional retirement),
b placed on leave withoul pay [LWOP) during definie suspansion

. densed Postal Servce™ emgployment.

Belore a back pay claim can be processed, an employes who satisfies one of the above conditions must aisa:

a complete this form,

b. provide all required supparting documentation. Allach additional pages as necessary, noling on each

altached page which question il relates to.

If pou have questions concsming ihe complelion of any part of Ihis form, condecl pour local parsannel office fov assislancs.

A - Employes dentification

Mama [Last, e, A4

Empiloyes |0 Mumber

DesgnatiordActivity Code [DESACT)

Address (Number, Sieeetl, bo, ste/apl ao. )

City

Siaie

Z1F +48 Telkephone MNo. (incude area code)]

(Current Position Tithe

Cumreni Cooupalion Code

Back Pay Penod: Fros SO0

Bawck Pay Pericd: To (MWLDOYYYY]

Employing Office Finanoe Mo

Employing Office Telephore Mo
nckude area codiet

Empicying Office: Addness. (Numbay, sfresd, how, sie Anr. no. )

City

Siate

ZIF+4

USFEE'LJDGI' Fefaticns or Human Resources Contact

LISPS. Conacl Tehsphors Mo
fincluds ares coded

B - Statement Questions

Employment -- Questons 1 - 4

bor relations or human resource
contact information. Section
B - Statement Questions, con-
tains information from the back
pay period itself. This section
includes information on outside

outside employment.

employment, other income and
health benefits enrollment or
reinstatement, to name a few.
Letter carriers also must in-
clude on the PS Form 8038 any
unemployment or workers’ com-
pensation that was received
during the back-pay period and
attach supporting documenta-
tion for each. The amounts in-
cluded will be offset from the
final back-pay amount. Employ-
ees also might be entitled to
substitute annual or sick leave
for periods when they were not

ready, willing or able to perform their Postal Service
job. In addition, the PS Form 8038 provides options for
enrollment or reinstatement of health benefits, partici-
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the back pay period, you must furnish the following:

1. |Did you seek outskde employment during the back pey perlod?
Note: Freference ebgibles requesting back pay under an MSFE decision are not required 1o seek

If YES. you must fummish the information required betow based on the type of personnet action and
the lemgihof the back pay period.

a SEFARATIONS AMD INDEFINITE SUSPENSIONS. If the back pay claim is for & period of
separation or indefinite suspension and no outside employment was obtained for all or part of

O vee O e

{1} if the back pay period Is 45 days or less, you must anawer questions 2, 5 and & on this
form.

(2) Hihe back pay perod is more than 45 days but less than & months, you must provede &
writhen explanaton of the ressons outside ermployment was not obtained for all parts of the
back pay period. except for the first 45 days.

{3) i the back pay perod is & months or more mose, you must provide detalled information
conceming the efforts you made to obtain other employment for all parts of the back pay
period, except for the first 45 days. Glve the following Information for EACH employer:

(&) the dale or approximate date the contact was made,

{br) the business name, address, and telephone number;

(c) whether the contact was in persan, by telephone, or by mai;

(d) the: name of the person comacied or who conducted the intenew;

fravibiooed o6 Page i

PS Form 8038, Jarwary 2004 (Page 1 of 6

pation in TSP, and payment of current postal indebted-

ness. Be mindful when completing the form to make
sure everything is accurate. This will ensure that the
back-pay compensation is calculated properly.




PS Form 8039, Back Pay
Decision/Settlement
Worksheet

The PS Form 8039 is com-
pleted by management and
is used in conjunction with
the PS Form 8038 submitted
by the employee to calculate
the back-pay amount and
corrections to employee ben-
efits other than wages. These
forms may be completed by
local management or the
back-pay coordinator des-
ignated by the district labor
manager. The form includes
general information about
the employee, any disallowed
periods and offset amounts,
as well as hour tabulations
for the back-pay period.

ELM Section 436.41 also
requires local management
to provide overtime averag-
es, premium pay entitlement,
step increases and other
employment-related benefits
information when completing
the PS Form 8039. They also
must use the responses pro-
vided by the employee on the
PS Form 8038. Once the form
is complete, all signatures
must be obtained, including
the employee’s.

Always keep copies
Letter carriers always should

keep copies of the PS Forms 8038 and 8039 along with
all supporting documentation prior to submitting them to
postal management. Be sure to make note of dates and to
whom the forms are submitted. It also might be helpful
to communicate this information and any changes in the

UNITED STATES
POSTAL SERVICE . Back Pay Decision/Settlement Worksheet

INSTRUCTIONS: The applicable sections of this form, depending on the calculation method used {see ELM 436), must be
completely filled out before the Minneapaolie Accounting Service Center (ASC) can process thes back pay claim. The employes must
review and agree to the information prowided on this form prior to submission to the ASC.

Do not sttach or forward any addtional documentaBion supporting this clasm, unless oiherwsse specified. ALL supporting
documentation must be retained as & pan of the back pay fils at the final approval level.

A. General Information (Must be completed)

1. Employes's Name 2 Address of Employing Office
3a. Bocial Sacurity Number 3b. Designafion/Activity Code
4. Back Pay Period (Fromvio: manth, day, year) 5. Finance Mumber

6. Calculation Method (Check only ons)

[ Direct Calcutation: (For separaions, suspensions, and [ Pay Ciferengal (Camplele sactisn H. Sacfion £ should

danial Compiele all s=chions. | aizo be complated i a salary progression
i% apphcabls. |

D Indirect Calculation: (Campiete saclion F. No bensfs D Enoneous Separaion  (Complele sachions D, E, and 5, and your
ave affectad unless specified in the for Optioral Relirement  must aligch aither: (3] 4 later fam OPW
dacision. If Such Js ihe case, the stating the amowd of Sroneous payments
appropriate daby must be nated in i an annuity has been paid, ar (b a copy of
sechians D and H.) the emplopes s NARECS manthly aruily

stalemeni siating amount of eronsous
payrhents if no anmuly paypents were

recenved by the amplayes |
Ta. Forum of Decision/Award or Setfemeant Agreemen (Chack only onel Th. Dale of Decson
[ Grisvance (Steps 1 raugh 4] O MsPB O escc O other:
O acbiraticn O oPw O coan

8. Was Interest EXPRESSLY AWARDED in the Decsion/Awand or Sefllement Agresment?
[ e finievest is computed afer ife award fas been processed and is paid by separate check.| O we

NOTE: A copy of this form must be sent 10 the San Mateo ASC for the procassing and payment of court costs and/or attomey fees.

Sa. Wane Courl Costs Awarded? 10 Were Altomey's Fess Awarded?
O ¥es (Compiets #ams b and Se) O ¥es [Camaiets dams 105 and 70s)
O Me Oke

b, Amount Awarded 10k, Amount of Fee
5 i

9c. Name and Address of Payes 10c. Name and Address of Attormey

B. Periods Disallowed
1. Far Receipl of Warker's Compensation (Check only ong) 2 For Failine b Seek Oulside Emplaymend (Lisf dafes beiow)
[ Full Compen=ation [ Partial Compsrsation Dl From Dt Toy
Dale From Drale Ta Amount Recemed

3

E]

L]

PS Form BO39, Novemnber 1996 (Page 1 of 3)

Management responsibilities

In addition to ELM Section 436, MI-EL-430-2017-6
details postal management’s responsibilities in the
back-pay compensation process. These responsibili-
ties include providing the employee with the necessary
forms and instructions.

status to the shop steward or branch officer assisting

with the back-pay claim.

(continued on next page)
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Management also must provide assistance to employ-
ees in obtaining information and completing required
forms and documentation. The back-pay coordinator,
who is also the certifying official, has the responsibility
of reviewing and coordinating the back-pay claim pro-
cess. The claim is then forwarded to the manager, labor
relations, who has the responsibility of ensuring that all
forms and documentation are complete and that claim-
ants have satisfactorily mitigated damages as set forth
in ELM 436.2. The manager, labor relations submits the
required back-pay forms and documentation to the man-
ager, human resources for final approval. Upon final ap-
proval of the employee’s claim, the Human Resources
Shared Services Center conducts final processing of the
employee claim for wages and benefits adjustment.

Interest on back pay

In cases involving disciplinary suspension or removal,
the national parties have agreed that the letter carrier is
entitled to interest on the back-pay amount. This agree-
ment has been memorialized in the Memorandum of Un-
derstanding (MOU) Re: Interest on Back Pay, found on
page 200 of the 2019-2023 National Agreement, states:

Where an arbitration award specifies that an employee is

entitled to back pay in a case involving disciplinary sus-
pension or removal, the Employer shall pay interest on

Correction: Regretfully, there was an error in the
information provided in the March 2023 Contract Talk
article. On page 38 of the magazine, the first para-
graph of column two has been corrected to read:

Management has an obligation to fill temporarily va-
cant carrier technician positions when requested via
Article 25 by a qualified career letter carrier. National
Arbitrator Snow held in C-10254, Sept. 10, 1990, that
management may not assign different employees on an
“as needed” basis to carry a route on a T-6 string when
a vacancy of five or more days is involved; instead,
such vacancies must be filled according to Article 25.
While CCAs are not eligible for higher-level pay under
Article 25, CCAs can be administratively assigned by
management to vacant carrier technician assignments.
When this occurs, the CCA’s PS Form 50, Notification of
Personnel Action must be revised to reflect that they
are assigned to a carrier technician position.

January 2024

such back pay at the Federal Judgment Rate. This shall
apply to cases heard in arbitration after the effective date
of the 1990 Agreement. (The preceding Memorandum of
Understanding, Interest on Back Pay, applies to NALC City
Carrier Assistant Employees.)

Pursuant to ELM Section 436.7, interest on back pay
also is required to be paid on decisions/awards from
the MSPB, Equal Employment Opportunity Commission
(EEOC) and the National Labor Relations Board (NLRB).

Delayed payment

The MOU, Re: Article 15-ELM 436-Back Pay provides
relief to city carriers when back pay compensation is
delayed. The MOU found on page 201 of the 2019-2023
National Agreement states:

The following applies solely to back pay claims covered by Sec-
tion 436 of the Employee and Labor Relations Manual (ELM):

A pay adjustment required by a grievance settlement or ar-
bitration decision will be completed promptly upon receipt
of the documentation required by ELM part 436.4 Docu-
ments in Support of Claim. An employee not paid within
sixty (60) days of submission of the required documenta-
tion will receive an advance, if requested by the employee,
equivalent to seventy (70) percent of the approved adjust-
ment. If a disagreement exists over the amount due, the
advance will be set at seventy (70) percent of the sum not
in dispute. (The preceding Memorandum of Understand-
ing, Article 15 - ELM 436 - Back Pay, applies to NALC City
Carrier Assistant Employees.)

As indicated, letter carriers who have not received
back pay within 6o days of submission of required doc-
umentation may request an advance on the approved
amount. This MOU is why it is important to document
the date on which the back-pay claim is submitted and
to make copies of all the associated information. To re-
ceive the salary advance, it may be necessary for the
claimant to prove the submission date.

The process of recovering back pay can be very
cumbersome. Letter carriers often find their back pay
delayed or denied based on improper completion of
required forms and management’s failure to properly
process claims. Letter carriers should seek the advice
and guidance of their local union officials when sub-
mitting claims for back pay.

If you have any questions related to back pay, contact
your shop steward or branch officer for more informa-
tion. You also can find more information on ELM Sec-
tion 436 and MI-EL-430-2017-6 on the NALC website at
nalc.org under the “Workplace Issues” tab.
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Orientation for new career employees

extremely important, as it is the first opportu-

nity to explain to them their benefits, such as
annual leave and sick leave, the Thrift Savings Plan
(TSP), the various Federal Employees Health Benefits
(FEHB) program insurance plans, Federal Employees’
Group Life Insurance (FEGLI), and flexible spending ac-
counts (FSAs). Making sure that orientation is provided
promptly is critical, as some benefits such as FEHB,
FEGLI and FSAs have a 60-day enrollment period that
begins on their first day as a career employee.

In many locations throughout the country, new city
letter carriers are hired directly to career part-time flex-
ible positions and attend the Welcome to the USPS
(W2USPS) orientation as part of their onboarding pro-
cess. Portions of the W2USPS orientation explain ben-
efits and thereby inform those new career employees of
their options. However, many new employees are hired
as non-career city carrier assistant (CCA) letter carriers,
and while these non-career employees may attend the
W2USPS orientation at the time they are first hired as
a CCA, they never receive the proper orientation when
they later convert to career. If they do not receive ori-
entation upon conversion to career, this is a violation
of their rights.

Section 715.2 of the Employee and Labor Relations
Manual (ELM) outlines the requirement to provide ori-
entation to all new career employees, including CCAs
who are converted to career status, on their first day as
a career Postal Service employee. That section of the
ELM states:

An orientation program is required at all levels for new ca-
reer employees on their first day of official duty.

O rientation for new career city letter carriers is

As a newly appointed career Postal Service employ-
ee, letter carriers are eligible to enroll in FEHB insur-
ance plans. Section 524 of the ELM sets forth the rules
and regulations regarding enrollment in these plans.

Section 524.521 of the ELM explains the time limits
for enrollment as follows:

New Appointment—a new employee eligible for coverage

may enroll within 60 days after date of appointment in any
available plan, option, and type of enrollment.

New career letter carriers have 60 days from the effec-
tive date of their appointment to enroll in a FEHB plan. If
these employees do not receive orientation on their first
day of official duty as a career employee, they might be
unaware of these time limits. Ultimately, some new ca-
reer letter carriers may not be given the full time span to

make a proper determination about, or even given the op-
portunity to enroll in, their preferred benefits plan. If this
happens, it can cause the new career city letter carrier and
their family members significant harm by depriving them
of their benefits until the next open season. Article 17, Sec-
tion 6 of the National Agreement grants the union the right
to address new employees during any employment orien-
tation prior to the employee being provided health benefit
enrollment forms. Article 17, Section 6 states in part:
Health benefit enrollment information and forms will not
be provided during orientation until such time as a repre-

sentative of the Union has had an opportunity to address
such new employees.

The national parties have agreed that NALC repre-
sentatives shall have the right to discuss the available
NALC Health Benefit Plan’s plans during orientation.
This joint understanding is found in the explanation of
Article 17, Section 6 on page 17-9 of the 2022 Joint Con-
tract Administration Manual (JCAM), which states in part:

The union will also be provided an opportunity to discuss

and address the NALC Health Benefit Plans available to ca-

reer employees, pursuant to Article 17.6, when a CCA be-
comes a career employee.

If new career letter carriers are not provided the
above-mentioned orientation information on their
first day of employment as a career employee, or if the
union is not provided the opportunity to address those
new employees, a grievance should be initiated. Union
representatives should request that management
cease and desist violating the National Agreement as
well as the ELM. Grievance remedies also should ask
that affected employees be provided with career em-
ployee orientation in accordance with Section 715.2 of
the ELM as soon as administratively possible.

Once this orientation is provided, we should ask that
those individuals be given 60 days from the date of
their career orientation to review, enroll and make any
necessary changes to any previously selected career
employee benefits plan options. When appropriate, we
also should ask that they be made whole for any lost
benefits and expenses incurred due to not being able
to select a plan or option in a timely manner.

NALC has created a grievance starter to assist branch
representatives with filing grievances on this issue. Along
with dozens of grievance starters on other topics, this
grievance starter is available in the Members Only section
of the NALC website. Additionally, branch officers can con-
tact their national business agent for a copy.
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A benefit for letter carriers who suffer traumatic on-the-job injuries

edge or proper training to assist injured letters

carriers in filing workers’ compensation claims
correctly. Additionally, their lack of knowledge often
leads to pay interruptions for letter carriers who have
suffered a traumatic injury.

Continuation of Pay (COP) is a benefit for letter carri-
ers who suffer a traumatic injury and become disabled
in the immediate days following the injury. COP is the
continuance of an employee’s regular pay for a period
not to exceed 45 calendar days of disability. The intent
of COP is to avoid interruption of pay while the claim
is adjudicated by the Office of Workers’ Compensation
Programs (OWCP). COP can be paid for lost time relat-
ed to a total or partial disability. Lost time for medical
appointments also might be covered by COP. COP in-
cludes holiday pay and any night differential, if appro-
priate, for a letter carrier’s normal work tour.

COP also is payable in cases where the Postal Ser-
vice fails to provide limited-duty work to an injured
worker who is partially disabled due to an injury and
has physician-prescribed work restrictions.

To be eligible for COP, a letter carrier must: 1.) have
a “traumatic injury” that is job-related and is the cause
of the disability, and/or is the cause of lost time due
to the need for medical examination and treatment; 2.)
file Form CA-1* within 30 days of the date of the injury;
and 3.) begin losing time from work due to the traumat-
ic injury within 45 days of the injury.

The initial use of the 45-day period of entitlement for
COP must begin within 45 days of the employee’s date of
injury and will be payable for 45 calendar days beginning
with the first day of disability. Lost time for a medical ap-
pointment, while covered by COP, is not counted when
establishing the beginning of the 45-day COP period.

The Postal Service routinely fails to properly pay COP
to entitled employees and shop stewards should be
proactive, ensuring that letter carriers are properly paid
COP when injured. Managers who fail to provide COP are

Postal supervisors often do not have the knowl-

1 While NALC strongly recommends that letter carriers always use Form CA-1,
the FECA Procedure Manual, Chapter 2-0807.5.b provides that “The injured
employee, or someone acting on his or her behalf, must provide a written
report on Form CA-1 (Federal Employee’s Notice of Traumatic Injury and Claim
for Continuation of Pay/Compensation) to the employing agency within 30 days
of the injury. See 20 C.F.R. §10.210(a). Another OWCP-approved form, such as
Form CA-2 (Notice of Occupational Disease and Claim for Compensation),
CA-2a (Notice of Recurrence), or CA-7 (Claim for Compensation on Account of
Traumatic Injury or Occupational Disease), which contains words of claim, can
be used to satisfy timely filing requirements.”

in violation of the Employee and Labor Relations Manual
(ELM), Section 543.41, which states in part:
Continuation of Regular Pay
For most employees who sustain a traumatic injury, FECA
provides that the employer must continue the employee’s
regular pay during any periods of resulting disability up to
a maximum of 45 calendar days.

Shop stewards should familiarize themselves with the
handbook and manual provisions that are enforceable via
Article 19 of the National Agreement when it comes to en-
suring proper payment of COP to injured letter carriers.

Postal regulations governing COP are found in ELM,
Sections 545.7, 545.73 and 545.74.

Additionally, federal regulations of the Federal Em-
ployees’ Compensation Act (FECA) are enforceable
through the grievance procedure via Article 21.4 of the
National Agreement:

Section 4. Injury Compensation

Employees covered by this Agreement shall be covered by
Subchapter | of Chapter 81 of Title 5, and any amendments
thereto, relating to compensation for work injuries. The
Employer will promulgate appropriate regulations which
comply with applicable regulations of the Office of Workers’
Compensation Programs and any amendments thereto.

Federal regulations related to COP can be found in
the Code of Federal Regulations (CFR) at 20 CFR 10.200-
224 and in United States Code (USC) at 5 USC 8118.

To file a claim for a traumatic injury, employees must
fill out and submit a Form CA-1, Federal Employee’s No-
tice of Traumatic Injury and Claim for Continuation of Pay/
Compensation. The best way to file a claim is to register
and file the claim using the Employees’ Compensation
Operations & Management Portal (ECOMP), the OWCP’s
electronic claim filing portal. Filing electronically saves
time and makes it easier to manage claims and commu-
nicate with OWCP. Employees can access ECOMP on their
smartphone, tablet or computer. If they do not have a de-
vice to file a claim, the Postal Service must allow them to
file their claim on a postal computer.

If employees cannot register in ECOMP, they should
request a CA-1 from their supervisor. The Postal Service
is required to provide them with the form upon request,
which is available on their supervisor’s computer. Em-
ployees who are refused a form should contact their shop
steward immediately.

Injured letter carriers should complete the employee por-

(continued on page 44)
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tion of the CA-1and be thorough in describing the cause and
nature of the injury. Question No. 15 of the CA-1 allows them
to choose between COP, sick leave and/or annual leave. Em-
ployees who wish to receive COP should check box “a.”

It's important to note that Postal Service employees are
not entitled to COP for the first three calendar days of tempo-
rary disability and may use annual leave, sick leave or leave
without pay during that period. If the disability exceeds 14
calendar days or is followed by permanent disability, the em-
ployee may have that leave restored upon request.

Postal managers often refuse to pay COP under the false
pretense of controversion (to dispute, challenge or deny
the validity of the claim). However, during any attempt to
controvert COP, the Postal Service must continue to com-
pensate the employee at their regular rate of pay until a
decision is rendered by OWCP. Only OWCP can make the
official decision to controvert COP, and that decision will
be shared with both the Postal Service and the injured
employee. Any attempt to controvert COP by the Postal
Service must also be shared with the injured employee.

Injured employees should be aware that they are re-
quired to submit medical documentation that supports
any disability within 10 days of filing the claim. COP must
be paid during this period; however, if the employee fails
to submit medical documentation by the 1oth day, COP

Director of

City Delivery

Updates (continued)

(continued from page 38)

a grievance be filed. A grievance starter has been cre-
ated to assist representatives in developing cases at the
local level. Shop stewards in need of assistance should
reach out to their regional office for further guidance and
a copy of grievance starter. For more details regarding
the Informed Facility initiative, read my column in the
November 2023 edition of The Postal Record.

Canoo model Lifestyle Delivery Vehicle (LDV) 190

Also in February, the Postal Service detailed its plans
to test the Canoo model Lifestyle Delivery Vehicle (LDV)
190. The Canoo LDV 190 is a battery electric commercial
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can be terminated. If the employee later submits medical
documentation to support their disability, COP must be
retroactively reinstated.

If an employee mistakenly chooses to use annual or sick
leave when filing their CA-1, they may subsequently re-
quest COP instead of previously requested sick and/or an-
nual leave. However, such a request must be made within
one year of the date that leave is used, or within one year
of the date OWCP approves the claim, whichever is later.
The employee’s sick and annual leave used for the period
covering the absences for the injury will be restored to the
employee’s leave balance . This provision is found in Ex-
hibit 3.5a of the Handbook EL-505, Injury Compensation.

Shop stewards should meticulously document any vio-
lation of the COP provisions by filing grievances. In many
districts around the country, these violations are repeti-
tive in nature and arbitrators have begun to take notice.

NALC has developed and produced much guidance on
OWCP-related issues. An OWCP grievance guide, titled
Grieving Management’s OWCP Violations, as well as sev-
eral grievance starters, are available in the Members Only
portal of the NALC website, nalc.org. Once in the Mem-
bers Only portal, navigate to “Member Documents” and
then refer to the drop-down menu under “OWCP.” For fur-
ther guidance, branch officers should contact their NALC
national business agent.

Canoo model LDV

off-the-shelf vehicle with almost 172 cubic feet of cargo
space. USPS states that the purpose of this test is to de-
termine how the vehicle performs on carrier routes cur-
rently serviced by Long Life Vehicles (LLV), Flexible Fuel
Vehicles (FFV) and Mercedes Metris vehicles.

Testing of the vehicle will be conducted April 3 through
October at the South Atlanta Sorting and Delivery Center
(S&DCQ) in Atlanta, GA. Driver training for the Canoo LDV
190 is scheduled to begin April 1.

I will monitor these initiatives and update the member-
ship on any effects these actions may have on city carri-
ers. Be sure to read my article each month and visit nalc.
org for the latest information.



Framing the issue

rievance processing is one of the most impor-
G tantjobs the NALC performs. Effective grievance

handling builds union solidarity and strength
through enforcement of the National Agreement.

Article 15, Section 1 of the National Agreement de-
fines a grievance as follows:

A grievance is defined as a dispute, difference, disagreement

or complaint between the parties related to wages, hours, and
conditions of employment. A grievance shallinclude, but is not
limited to, the complaint of an employee or of the Union which
involves the interpretation, application of, or compliance with
the provisions of this Agreement or any local Memorandum of
Understanding not in conflict with this Agreement.

When a letter carrier presents a problem, or when
a steward believes a violation of the National Agree-
ment may have occurred, the steward must investigate
the situation and research the contract to determine
whether a valid grievance exists. If a steward decides
that a grievance exists, the next step is to schedule a
meeting and discuss the matter with the supervisor.

Article 15, Section 2 of the National Agreement de-
tails this step of the grievance process:

Informal Step A (@) Any employee who feels aggrieved must dis-
cuss the grievance with the employee’s immediate supervisor
within fourteen (14) days of the date on which the employee or
the Union first learned or may reasonably have been expected
to have learned of its cause. This constitutes the Informal Step
Afiling date. The employee, if he or she so desires, may be ac-
companied and represented by the employee’s steward or a
Union representative. During the meeting the parties are en-
couraged to jointly review all relevant documents to facilitate
resolution of the dispute. The Union also may initiate a griev-
ance at Informal Step A within 14 days of the date the Union
first became aware of (or reasonably should have become
aware of) the facts giving rise to the grievance. In such case the
participation of an individual grievant is not required. An Infor-
mal Step A Union grievance may involve a complaint affecting
more than one employee in the office.

This month’s Contract Talk will focus on the impor-
tance of properly “framing the issue” when meeting
on a grievance with postal management. The phrase
“framing the issue” refers to the process of develop-
ing an “issue statement.” An issue statement is always
presented in the form of a question because that’s ex-
actly what it is—a question. Essentially, the question
asks if a National Agreement violation took place be-
cause of a management action.

To ensure that your issue statement is not deficient, it
should always be comprised of two parts: the question on
the merits and the question on the remedy. Failure to do
so could possibly result in receiving a finding of a viola-
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tion but no remedy awarded because the trier of fact was
not asked to answer, “What is the appropriate remedy?”

A document of importance that goes hand in hand with
the issue statement and to all grievance files is PS Form
8190. This form consists of three pages, and it documents
information relevant to the grievancefile. If a grievance is
not settled at any level of the Dispute Resolution Process
(DRP), this form is appealed with the grievance at every
step of the process. Every grievance file must contain this
form, and a steward must have this form when they at-
tend the Informal Step A meeting.

Prior to discussing the grievance with a supervisor at
the Informal Step, it may be helpful for a shop steward
to write or frame
a suggested is-
sue  statement
on a separate
sheet of paper.
Writing the sug-

gested issue
statement on a
separate sheet

of paper creates
an opportunity
for a steward
to collect their
thoughts about
the issue and
properly present
the grievance to
the  supervisor
during the meet-
ing. As per the
reverse of the
8190, the union
steward may write a suggested issue in Item 15 when
appealing to Formal Step A. The parties at Formal Step
A are responsible for defining the issue as they see fit.

At the Informal Step A level of the DRP, a steward will
not fill out any portion of PS Form 8190 past block 13b.
This is a common mistake made by stewards. Two ex-
ceptions to this rule are when the steward writes a sug-
gested issue in Item 15 as described above, or when
the steward and the management representative can
reach a settlement agreement. When an agreement
is reached at the Informal Step, it is common practice
for the Informal Step A representatives to memorial-

(continued on page 44)
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Framing the issue (continued)

(continued from page 43)

ize their settlement on the first page of PS Form 8190
with signatures. This may also take place on a separate
sheet of paper. The second page of PS Form 8190 con-
tains instructions detailing the proper procedures for
completing the document.

If the Informal representatives are unable to reach a
resolution on the grievance, Article 15, Section 2.c of
the National Agreement gives the union the right to ap-
peal the grievance to the next step:

Article 15, Section 2. Grievance Procedure—Steps

Informal Step (c) If no resolution is reached as a result of such
discussion, the Union shall be entitled to file a written appeal
to Formal Step A of the grievance procedure within seven (7)
days of the date of the discussion. Such appeal shall be made
by completing the Informal Step A portion of the Joint Step A
Grievance Form. At the request of the Union, the supervisor
shall print his/her name on the Joint Step A Grievance Form
and initial, confirming the date of the discussion.

When appealing the grievance to the next step, stew-
ards should be sure to include their statement of the
issue. After receiving the grievance file at the Formal
Step A level, the designee should review the suggest-
ed issue statement provided by the steward, giving full
consideration to their thoughts as they relate to the in-
formation in the case file.

Normally, the Formal Step A representative writes or
frames the issue of the grievance in “Block 15—Issue State-
ment” on the PS Form 8190 at the Formal Step A meeting.
Sometimes, however, the parties cannot agree on an is-
sue statement. If that happens, the NALC designee should
complete the issue statement and encourage management
to address it in their contentions. As the mover of the file,
NALC is the custodian of the PS Form 8190.

The issue statement should identify the relevant con-
tractual and/or postal handbook provisions violated by
management and the remedy sought. Ifitis a disciplinary
grievance, the issue statement should indicate the type
of discipline (letter of warning , seven- or 14-day suspen-
sion, indefinite suspension, etc.) being discussed.

Here is an example of an issue statement for a disci-
pline case:

Did management violate Article 16 and Section 115 of the

M-39 Handbook via Article 19 of the National Agreement

and lack just cause when a letter of warning was issued

to the grievant dated 8/29/2023 for unsatisfactory work
performance, and if so, what is the appropriate remedy?

This example could be used for almost any discipline
case. The level of discipline, the date, and the charge would
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need to be tailored to the facts of that specific grievance in
order for the issue statement to be appropriate.

Here is an example of an issue statement for a con-
tract case:

Did management violate Article 8, Section 5.G of the Na-

tional Agreement when the grievant was mandated to work

overtime on 8/29/2023 when auxiliary assistance was oth-
erwise available, and if so, what is the appropriate remedy?

If there are multiple contract violations being ad-
dressed, it may be appropriate to frame multiple issue
statements in the same case. Forinstance, a shop stew-
ard may have an overtime grievance in an office where
precedent-setting Formal Step A settlements or Step B
decisions exist, repeatedly directing management to
stop violating the contract in this specific fashion. This
presents an issue for the Article 8 violation and an is-
sue for the non-compliance with a previous grievance
settlement. In this situation, each issue should have
its own issue statement. If multiple issues are to be
framed in one grievance, a steward should have facts,
contentions, documentation (proof,) and a remedy re-
quest for each issue statement being framed.

To assist representatives with writing grievances,
NALC creates grievance starters on an array of issues
that occur across country all of which are available in
the Members Only section of the NALC website at nalc.
org. Each grievance starter contains its own suggested
issue statement developed to address contractual vio-
lations. These are called grievance starters because
they are designed to give representatives a structured
place to start writing the grievance. This by no means
indicates that it is a finished product. Keep in mind, ev-
ery grievance situation is different, and each represen-
tative will have to investigate and develop their spe-
cific facts and contentions within the grievance starter.

Emphasis must be placed on the fact that the intent
of the grievance starters is to provide grievance han-
dlers with basics guidelines in processing a grievance
related to that issue and assist them with direction.
They are not intended to be, nor should they be used
as, a “canned grievance” to act in lieu of each case ar-
guments being fully developed, investigated and sup-
ported by documentary evidence specific to each case.

Representatives seeking more information on griev-
ance writing and how to frame the issue can review
NALC’s Shop Steward Guide. Stewards can find the
guide and a variety of grievance starters in the Mem-
bers Only section of nalc.org or by contacting their
national business agent’s office.
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Heat safety

€€ Each year, more people in the United States
die from extreme heat than from hurricanes,
lightning, tornadoes, floods and earthquakes
combined.” That is the opening line that details the
Postal Service’s Heat Illness Prevention Program
(HIPP). Unlike some of those natural disasters, injuries
from heat can be prevented. This month’s Contract Talk,
which originally ran in the May 2023 Postal Record, will
be repeated due to the importance and frequency of
heat-related injuries as we head into the summer heat.
Article 14 of the National Agreement establishes manage-
ment’s responsibility to provide safe working conditions
and a safe working force. Article 14, Section 1 states in part:

Section 1. Responsibilities: It is the responsibility of man-
agement to provide safe working conditions in all present
and future installations and to develop a safe working
force. The Union will cooperate with and assist manage-
ment to live up to this responsibility.

Article 14, Section 3.D provides that the Postal Service
will comply with Section 19 of the Williams-Steiger Oc-
cupational Safety and Health Act (OSHA). The 2022 Joint
Contract Administration Manual (JCAM), page 14-3 ex-
plains the Postal Service is subject to the OSHA, stating:

OSHA: The Postal Employees’ Safety Enhancement Act of
1998 (PESEA) changed the status of the Postal Service as
an employer under the Occupational Safety and Health Act
(OSHA). Previously, the Postal Service, as a federal agen-
cy, was exempt from the private-sector provisions of the
OSHA and was covered only by Section 19 of the Act and
Executive Order 12196. When PESEA became effective, the
Postal Service, unlike other federal agencies, became fully
subject to the OSHA. This means that OSHA has jurisdic-
tion over the Postal Service in matters relating to employee
safety and health.

In addition to the express language of Article 14, Section
3.D, Article 5 incorporates management’s obligations un-
der the law.

While OSHA has begun a process to consider the es-
tablishment of heat abatement rules and measures,
they have not yet issued any specific heat-related pro-
visions. However, OSHA does have a provision called
the “General Duty Clause,” which requires employers
to “furnish to each of his employees employment and
a place of employment which are free from recognized
hazards that are causing or are likely to cause death
or serious physical harm to his employees.” This provi-
sion is applicable to the Postal Service under its obli-
gation to comply with the OSHA.
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During the last 50-plus years, the National Institute of
Occupational Safety and Health (NIOSH) has published
updated materials in support of the need to establish
heat safety rules. Some of the information compiled by
NIOSH has been used by OSHA in its recommendations to
employers on HIPPs.

The Postal Service, at the insistence of the NALC, and
as a result of many OSHA citations throughout the coun-
try, has implemented its own HIPP that requires annual
training for every single city letter carrier and their su-
pervisors. The goal of this program is to keep letter car-
riers safe by helping them understand the early signs of
heat stress to prevent serious injury and even death.

This program will not work if it’s not followed, so shop
stewards should ensure that the program is put into prac-
tice. The HIPP can be found on the NALC website under
“Safety and Health,” or through the USPS HERO portal.
The HIPP will be in effect from April 1 through Oct. 31, and
at any other time when weather reports issued by the
National Weather Service for a particular work location
indicate that the outdoor heat index temperatures are ex-
pected to exceed 8o degrees during the course of a work-
day or work shift.

The HIPP requires annual training for all employees, re-
gardless of potential exposure to heat by April 1 of each
year. Currently, the employer is required to conduct the
training at work, on the clock, so that all letter carriers re-
ceive the necessary information. This training is also avail-
able through the Postal Service’s HERO platform, which
can be accessed via LiteBlue. This training covers the ef-
fects of heat on the body, risk factors and treatments. The
HIPP explains the deadlines to complete the training:

It is the responsibility of each installation head to ensure
that employees complete the above-referenced HERO
course. Employees must complete this training prior to
April 1 each year. Employees who are absent when the
training is provided are required to be provided with the
training prior to returning to street duties, during the pe-
riod April 1 through October 31.

Shop stewards and branch officers should ensure that
all letter carriers are receiving this annual training, espe-
cially city carrier assistants, who often are subject to later
start times and excluded from training and stand-up talks.
New employees and employees returning from an extend-
ed absence must also be considered, as they are especially
vulnerable to heat because they may not be acclimated.

The HIPP training through HERO consists of a video with
questions that take approximately 20 minutes and con-
cludes with a short test. Letter carriers can verify whether



they have received the training (or have been incorrectly
recorded as having received the training) in the HERO
portal. Safety messaging is required under the HIPP. From
April 1 through Oct. 31, the Mobile Delivery Device (MDD)
will be used to send messages from the national level re-
garding heat exposure and the prevention of heat illness.
Additionally, a safety talk is required at the local level ev-
ery week. The HIPP states:

Each week, the supervisor will give a safety talk address-
ingissues related to heat exposure and prevention of heat-
related illness. These talks will be documented in HERO
with certification of completion for all employees.

Various visual aids are to be provided to emphasize the
importance of heat safety and to display symptoms of heat-
related illness. One visual aid is shown (Figure 2) and con-
tains symptoms and treatment steps. The HIPP instructs
employees to call 911 if they are experiencing symptoms of
heat stress as referenced in Figure 2, stating in part:

Employees working away from a Postal Service facility
should immediately call 911 and then their supervisor, if
able, when they experience signs or symptoms of heat
stress, as referenced in Figure 2 below. Proper hydration
and seeking prompt medical attention should be ensured
at any time the below referenced symptoms arise during
the course of a workday.

When in doubt, do not hesitate to call 911. Employees and super-
visors may use personal cell phones and other mobile electronic
devices to communicate or to contact 911.

Planning and responding to a heat-related emergency
is another important component of the HIPP. The HIPP
states that all employees are encouraged to take imme-
diate action ifthey observe another employee exhibiting
signs or symptoms of heat-related illness. Employees
should err on the side of caution and immediately call
911 whenever an employee complains of or is observed
exhibiting signs of heat-related illness and it is deter-
mined medical intervention might be necessary.

If there is a heat injury, shop stewards should inves-
tigate what, if any, knowledge supervisors had and any
interaction they had with the injured employee. Supervi-
sors have a responsibility to be trained and to recognize
the symptoms of heat illness. Should the supervisor
have been aware of the potential heat illness and either
took insufficient action, or no action, in terms of seeking
medical treatment? Additionally, the HIPP requires that
employees with symptoms cannot be left alone, stating:

Employees observed by management exhibiting
signs or symptoms of a heat-related illness will be mon-
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itored and shall not be left alone or sent home without
being provided with emergency medical service.

The above provision is very important. Heat-related
illness can be worse than realized and can get worse
even after exposure has ended. Sometimes supervi-
sors either send employees home or let them go home
without medical care, potentially putting them in
harm’s way. This can result in an employee passing out
while behind the wheel of a vehicle, or while at home
without supervision. Remember that heat stroke can
be fatal if not treated immediately.

To provide letter carriers with the proper tools, the
HIPP requires management to ensure that:

e Potable water sources are available in all facilities
and are monitored during regular safety inspections.

e A postcard promoting heat stress awareness is
mailed annually to all employees.

e Stickers are installed in every vehicle identifying
the signs and symptoms of heat-related illness.

e lLaminated cards containing information identi-
fying the signs and symptoms of heat-related ill-
ness are provided to all carriers and supervisors
for attachment to identification badges.

e An escalation process is put in place to priori-
tize all requests for HVAC repairs and temporary
abatement efforts in postal facilities.

® Postal vehicle fans are included in all preventive
maintenance inspections and any necessary re-
pairs are made.

(continued on next page)
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e When the HIPP is in effect, supervisors, while
performing required street observations, will
include HIPP-related conversations with employ-
ees, paying particular attention to those who are
newly hired or returning from an absence of sev-
en or more consecutive days, if known.

Shop stewards who perform investigations related
to heat safety have many factors to consider. Stewards
can look to OSHA’s Using the Heat Index: A Guide for
Employers (found on the NALC website under Safety
and Health), as well as other OSHA guidance, to provide
some key considerations, such as, did management:

® Receive training on the HIPP and can recognize

heat symptoms?
Track and communicate the heat index daily?
Checkin onany employees, and if so, how frequently?
Take any action to assist carriers experiencing
symptoms, and if so, when and what?
Provide or encourage workers to wear sunscreen?
Establish a buddy system or instruct supervisors
to watch workers for signs of heat-related illness?
Schedule frequent breaks in cool, shaded areas?
Establish and enforce work/rest schedules?
Create an emergency response plan and consid-
er the availability of local medical services?
Provide potable water?
Designate a person well-informed on heat-related ill-
ness to determine appropriate work/rest schedules?
® Remind workers to drink plenty of water—about
8 ounces—every 15 to 20 minutes?

e Establish who will provide first aid untilan ambu-
lance arrives?

e Provide workers with personal cooling measures
(such as cooling vests, cool mist stations, water-
dampened clothing, etc.)?

e Assign new and unacclimated workers lighter
work and longer rest periods? Were these em-
ployees monitored more closely?

Every post-incident investigation should include a
review of the heat index during and leading up to the
incident. Remember that the heat index values by the
National Weather Service and OSHA are devised for
shady, light wind conditions. Exposure to full sunshine
can increase heat index values by up to 15 degrees.

In accordance with Article 14, Section 2.c of the Na-
tional Agreement, stewards may file grievances that
allege an employee is being required to work under un-
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safe conditions at the Formal Step A within 14 days of
notifying the employee’s supervisor. PS Form 1767, Re-
port of Hazard, Unsafe Condition or Practice, is a great
way to notify a supervisor in writing of a hazard or un-
safe condition prior to initiating a grievance directly at
the Formal Step A. The use of PS Form 1767 is always a
good idea to give management the opportunity to im-
mediately rectify the situation.

Safety grievances can still be filed at the Informal
Step A if desired. JCAM, page 14-2 explains:

Safety Grievances Filed at Formal Step A. Article 14.2.(c)
provides that safety and health grievances may be filed
directly at Formal Step A of the grievance procedure. How-
ever, if a health or safety grievance is filed at Informal Step
Ainstead, it is not procedurally defective for that reason.

The Postal Service has received multiple citations
from OSHA alleging violations of the OSHA’s general
duty clause mentioned earlier. At a hearing by the Oc-
cupational Safety and Health Review Commission (OS-
HRC Docket Nos. 16-1713, 16-1872, 17-0023, 17-0279),
the Postal Service had an expert witness (Dr. Conibear)
testify. The OSHRC noted:

These inconsistencies raise questions about the credibil-
ity of Conibear’s medical opinions, such as that one of the
San Antonio carriers’ profuse sweating was “not related
in any way” to his having walked five miles while carry-
ing a thirty-pound satchel when the heat index was above
100°F, and her claim that he would have started profusely
sweating that same afternoon even if he had been sitting
at home in air conditioning.

This comment by the OSHRC regarding the Postal
Service’s expert witness should remind letter carriers
that we cannot rely solely on management to maintain
safety. Letter carriers must look out for each other and
make safety a priority. As Article 14, Section 1 explains,
“the Union will cooperate with and assist management
to live up to this responsibility.”

During the same hearing, the Postal Service stated that
it provides unlimited comfort breaks. The OSHRC decision
states:

The Postal Service also maintains that it already gives
carriers ‘rest, lunch, and unlimited comfort breaks’ and
acclimatizes new carriers through its on-the-job training
program...

In addition to a grievance, if management does not
take steps to keep letter carriers safe, shop stewards
and affected letter carriers should consider the need to
file a safety and health complaint with the U.S. Depart-
ment of Labor through osha.gov. Employees or their rep-



resentatives have a right to file a confidential complaint
and request an OSHA inspection of the workplace if they
believe that there is a serious hazard or if they believe the
employer is not following OSHA standards. The complaint
should be filed as soon as possible.

Carriers injured in the heat should file a workers’ com-
pensation claim to ensure their medical care and that any
lost wages are covered appropriately.

Heat safety is of the utmost importance as we head
into the hottest months of the year. Shop stewards are
vital in this quest to ensure that management follows
its own program and actively works to reduce and miti-
gate heat injuries. This becomes more and more im-
portant as letter carriers spend more time on the street
(more exposure), even as our world continues to warm
and we experience more extreme weather conditions.

When a retired letter carrier dies...

¢ Notify the Office of Personnel Management (OPM). This
should be done as soon as possible through its website,
by email, by phone or by mail. To report the death of a
deceased annuitant to OPM, do one of the following:

e Visit servicesonline.opm.gov and click on “Re-
port an Annuitant Death.” This will take you to
an online form to complete and submit.

e Send an email to retire@opm.gov and include
the following information pertaining to the an-
nuitant and survivor(s): Retired letter carrier’s
full name, CSA number, date of birth, Social
Security number, survivor’s full name, relation-
ship to the deceased, Social Security number,
date of birth, address and phone number.

e (all OPM at 888-767-6738.*

e Write to OPM at Office of Personnel Management,
P.0. Box 45, Boyers, PA 16017. Provide the informa-
tion on the deceased and survivor(s) as above.

*Calling OPM can sometimes take several attempts
due to high call volumes. Callers may be on hold for
20 minutes or longer. The NALC Retirement Depart-
ment staff is familiar with OPM and is well-versed

in explaining OPM’s processes. Upon request, the
NALC Retirement Department will report the death
of a retired member to OPM and answer any ques-
tions. To contact the NALC Retirement Department,
call toll-free at 800-424-5186 on Monday, Wednes-
day and Thursday from 10 a.m.-12 p.m. and 2 p.m.-
4 p.m. Eastern Standard Time. The NALC Retirement
Department also can be reached Monday-Friday
from 9 a.m.-4:30 p.m. at 202-393-4695. Long
distance charges may apply.

e Once the death of an annuitant has been reported
to OPM, the OPM will stop payment of the monthly
annuity and mail the applicable claim forms to the
survivor. In most cases, two forms will be included in
the packet:

e application for death benefits under the retire-
ment system (death benefits include survivor
benefits and/or any unpaid annuity balance) and

e application for Federal Employees’ Group Life
Insurance (FEGLI)

e The packet also includes pre-addressed return
envelopes, color-coded pink and blue, to facilitate
rapid distribution and processing within OPM.

e Notify the bank where annuity payments are depos-
ited, as well as any other of the retiree’s financial
institutions. Any annuity payments deposited after
the date of death will be reclaimed by OPM. Return
any uncashed annuity checks to the address on the
accompanying Treasury Department envelope.

e Obtain enough death certificates for your needs
from the mortuary.

e Notify the retired letter carrier’s NALC branch.

e Ifthe retiree was a veteran, notify Veterans’ Affairs
at 800-827-1000.

e  (allthe Social Security Administration at 800-772-1213.

e Notify insurance companies (life, health, home,
automobile, etc.).

e |fthe retiree had a policy with NALC’s Mutual Benefit
Association, call 202-638-4318 between 8 a.m.-3:30
p.m. EST, or write to MBA, 100 Indiana Ave. NW,
Suite 510, Washington, DC 20001-2144.

e Ifthe retiree had health insurance through the NALC
Health Benefit Plan or any other FEHB plan, the OPM
will inform the health plan. When a spouse is entitled
to survivor benefits, he or she will receive continuous
health insurance coverage as long as they were covered
under their spouse’s FEHB plan at the time of death. The
health plan will automatically change to self-only and be
switched to the surviving spouse’s name.

e Ifthe retiree participated in the Thrift Savings Plan,
contact the TSP at 877-968-3778.

If the spouse of a retired letter carrier dies, call the NALC Retirement Department for instructions on how to restore annuity to

fullamount, switch health coverage from family to self (unless you have dependent children) and change beneficiaries.
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Route inspections

n May 31, 2024, the Memorandum of Under-
standing (MOU) Re: Extension of the Technol-

ogy Integrated Alternate Route Evaluation and
Adjustment Process 2022-2023 (TIAREAP) expired.
With the expiration of this agreement, in September,
we will see the return of traditional route count and
inspections. The rules governing the evaluation and
adjustment of city delivery routes are found in Chap-
ter 2 of Handbook M-39, Management of Delivery Ser-
vices and Chapter 9 of Handbook M-41, City Delivery
Carriers Duties and Responsibilities. The provisions
contained in these USPS handbooks are enforceable
through the grievance procedure via Article 19 of the
National Agreement. In addition to these provisions, a
number of national-level settlements and MOUs also
are applicable and enforceable. Copies of national-
level settlements and MOUs pertaining to route in-
spections and adjustments can be found in NALC’s
Materials Reference System at nalc.org/mrs.

This article will explain some of the basic principles
of route inspections and the Postal Service’s respon-
sibilities before and during the mail count. Keep in
mind, Chapter 2 of the M-39 prohibits management
from using mail volume or route data from the months
of June, July, August and December in the formal route
evaluation and adjustment process. Future articles
will explain this in detail along with the route inspec-
tion and adjustment procedures.

Basic principles

Section 242.122 of the M-39 establishes the goal of
route inspections and adjustments is ensuring that all
regular routes are as close to eight hours as possible:

242.122 The proper adjustment of carrier routes means an

equitable and feasible division of the work among all of

the carrier routes assigned to the office. All regular routes
should consist of as nearly 8 hours daily work as possible.

Along the same lines, Section 911.2 of the M-41 states:

911.2 The count of mail is used to gather and evaluate
data to adjust routes fairly and equitably to insure that
the workload for each route will be as near as possible to
an 8-hour workday for the carrier.

Before the inspection

Prior to determining whether routes need to be in-
spected, management is required to conduct a unit
and route review. The results of these reviews must be
shared with the local union and the regular carriers
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serving the route as stated in relevant part in Section

211.1 of the M-39:
211.1In orderto achieve and maintain an appropriate daily
workload for delivery units and routes, management will
make at least annual route and unit reviews consisting of
an analysis of items listed in section 214, and workhours,
volumes, and possible deliveries. Items listed in section
213 may also be utilized in the review. These reviews will
be utilized to verify adjustments which have been taken
by management, or need to be taken by management, in
order to maintain efficient service. The results of the re-
view will be shared with the local NALC President, or des-
ignee, and the regular letter carrier(s) serving the route(s)
that require adjustment.

If the Postal Service determines the need to conduct
a route count and inspection following these reviews,
itis required to issue two separate notices.

Under Section 211.2 of the M-39, management must
determine the week of inspection and notify the local
union:

211.2 The period selected for the mail count and route

inspections should be determined as far in advance as

possible, and the local union should be notified of this
schedule. If it is necessary to change the period, the local

union should be notified of the revised schedule as far in
advance as practicable.

Management is required to post a schedule listing the
day each route will be inspected. The day of inspection is
the day a manager will count the route’s mail and accom-
pany the carrier on the street. This notice must be posted
at least five working days prior to the beginning of the
inspection in accordance with Section 215.1 of the M-39:

215.1 A notice must be posted at the delivery unit in ad-

vance of the scheduled mail counts and route inspec-

tions, showing the beginning date of the count for each
route and the day and date each route is scheduled for
inspection. This notice must be posted at least 5 working
days before the start of the count period. If a decision is

made to inspect on days other than the scheduled date, 1

day’s advance notice must be given.

Letter carriers may be required to start early on cer-
tain days in order to count mail. Section 215.2 of the
M-39 requires management to post the schedule of
starting times:

215.2 Not later than the Wednesday preceding the count

week, carrier schedules shall be posted for those routes
requiring an earlier starting time to count the mail.

Prior to beginning the mail count, management has
an obligation to train letter carriers on the proper pro-
cedure for counting mail and completing the PS Form
1838-C, Carrier’s Count Mail-Letter Carrier Routes



Worksheet, as each letter carrier will fill out the form
during the week of inspection, except for the day of in-
spection as explained in detail below. This “dry run”
training must be conducted within 21 days of the be-
ginning of the count week. Section 217 of the M-39 out-
lines the procedures for this training:

217 Dry-Run Count

217.1 Areview of the count procedures will be made within
21 days prior to the start of the count and route inspec-
tion to teach the carrier how to accurately complete count
forms (1838-C and 1838-A) during the period of count and
inspection. An actual count of mail or recording of time
used will not be kept on the day the dry run is made.

217.2 The sample dry-run count items, forms, and comple-
tion instruction must be furnished each carrier concerned
in time to allow for completion and review prior to start of
the period of count and inspection (see exhibits 217.2 (p. 1,
2, and 3)). Overtime or auxiliary assistance should not be
used for the completion of the dry run. Therefore, a lighter
volume day should be selected. Use only the appropriate
data (EPM/Non-EPM) for the unit being inspected.

217.3 An instruction period should be held following the
issuance of the dry-run materials but before the comple-
tion of the dry-run exercise.

217.4 The carrier must be furnished a sample list of mail-
count items and time-used items. The carrier must enter
these items on a dry-run form. A manager must review
each completed dry-run form for accuracy, error, and
omissions, and they must be discussed and explained to
the carrier. When necessary, the manager may require a
second completion of the form to assure that the carrier is
thoroughly familiar with completing the form to be used.

During the mail count

Section 221.11 of the M-39 covers the schedule of
days to be used for the count. Please note that Saturday
is excluded from consideration for routes with abbrevi-
ated or no delivery on Saturday. Section 221.11 states:

221.11 The count of mail on all letter delivery routes, regu-
lar and auxiliary, must be for 6 consecutive delivery days
on one-trip routes and for 5 consecutive delivery days, ex-
clusive of Saturday, on two-trip routes or one-trip routes
with abbreviated or no delivery on Saturday. It is not man-
datory that mail counts begin on Saturday and continue
through Friday so long as they are made on consecutive
delivery days.

As stated above, each letter carrier will complete the
PS Form 1838-C each day except for the day of inspec-
tion; however, the carrier has the right to verify man-
agement’s count. Section 221.131 of the M-39 states
in pertinent part:

221.131 The carrier should count and record the mail every
day except on the day of inspection when the mail must
be counted and recorded by a manager. On one or more
days during the count week, each route will be inspect-
ed by a manager. When management performs the mail
count the carrier serving the route, upon request, may
verify the mail count.

This right to verification applies to the entire mail
count, as agreed to in the national-level settlement
in case number H4N-5T-C42333 dated July 8, 1987
(M-00814), which states in pertinent part:

Normally, a spot verification of the mail volume is ad-

equate to determine the mail count is accurate. Howev-

er, the parties agree that based on the intent of Section

221.131 of the M-39 Handbook, the carrier may, upon re-
quest, verify the entire mail count.

Generally, each route will be inspected on one day
during the process; however, management may con-
duct up to three days of inspection. If a route is in-
spected on more than one day, the manager will com-
plete the form on only one of these days. The parties
agreed to this in the MOU Re: Multiple Days of Inspec-
tion (M-01777), which states in relevant part:

Local management will, if it determines it necessary when

scheduling an inspection to inspect on more than one day,

inspect on no more than three days during the week of count
and inspection. If local management elects to inspect on
two or three days during the week of count and inspection,
local management will be responsible for completion of the

1838-C one of the days. The letter carrier will count the mail

and complete the 1838-C on the other days of inspection.

The requirement to perform the count and complete
the form applies to both the regular and replacement
carrier, as stated in Section 221.132 of the M-39:

221.132 Replacement carriers assigned to regular, full-, and

part-time routes must count the mail and enter the data on
the prescribed forms in the same way as the full-time carrier.

Available resources

Union representatives should familiarize themselves
with Chapter 2 of the M-39 and Chapter 9 of the M-41
to gain a better understanding of the route count and
inspection process. These handbooks, as well as addi-
tional resources, are available on the NALC website. They
include the 2018 NALC Guide to Route Inspections and
the NALC Route Protection Program, available at nalc.
org/workplace-issues/city-delivery/route-adjustments.
Past Contract Talk articles pertaining to these issues
are available at nalc.org/workplace-issues/resources/

nalc-publications.
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Route inspections,

uly’s Contract Talk discussed management’s re-
quirements under Handbook M-41, City Delivery
Carriers Duties and Responsibilities and Hand-
ook M-39, Management of Delivery Services before
and during the route count. This month’s article will
explain in greater detail the proper completion of PS
Form 1838-C, Carrier’s Count Mail-Letter Carrier Routes
Worksheet and the inspection of the route.

Line items—The letter carrier assigned to the route will
complete the PS Form 1838-C each day of the count except
for the day of inspection. On the day of inspection, man-
agement will count the mail and record the office times. If
the route is inspected on multiple days, management will
complete the form on one day only. The most important
part of completing the PS Form 1838-C is understanding
the line items and how they are properly recorded.

Section 222.2 of the M-39 contains descriptions of each
line item, which should be explained during the dry-run
training conducted prior to the inspection. Line Iltems 1to 13
record the mail volume based on the count. The times asso-
ciated with casing and pulling mail are not recorded on the
form. Line Items 14 to 23 record the time spent performing
other office duties. Items with multiple entries should be
differentiated by a letter designation, such as 21a, 21b, etc.

For most letter carriers, Line Iltems 21 to 23 are the most dif-
ficultto understand and record properly. Section 922.51 ofthe
M-41 and Section 222.214 of the M-39 contain the language
pertaining to Lines 21-23 of the PS Form 1838-C. Handbook
M-39, Section 222.214 (h) explains Line 21 as follows:

(h) Line 21, Recurring Office Work not Covered by Form. (Use Com-
ment section to identify each activity.) Necessary time must be
recorded for miscellaneous office activity not included on any of
the lines 1 through 20. This would include miscellaneous review or
other work that may require the carrier’s time relating to handling
of undeliverable mail. Describe activity performed and time spent.
Each time entry is to be verified and initialed by a manager if it is
authorized as a recurring carrier office work activity.

Line 21 entries are described as “recurring” office func-
tions, or the duties letter carriers do every day. For exam-
ple, obtaining and setting up the mobile delivery device,
safety and service talks, retrieving small parcels and rolls
(also called SPRs), and discussing daily expectations with
the supervisor are all entries which are recorded on Line
21. When you spend time performing a Line 21 function,
use the Comments section on the form to describe the
function. Regarding Line 22, Section 222.214 (i) states:

(1) Line 22, Waiting for Mail (Office) and All Other Activities
Not Performed On a Continuing Basis. Use Comment section

58 RUARHEILETILE September/October 2024

Part 2

to identify each activity. Time shown on line 22 is deducted
from the carrier’s total office time. Carriers must be made
aware of its purpose and impressed with the fact that a slow-
down in office work to avoid waiting for mail will adversely
affect the results of the count and/or inspection and may
result in a showing of a poor office time record. The proper
recording of time waiting for mail, including time waiting
for redistributed mail, will pinpoint faulty schedules or the
need for attention to distribution during carrier’s scheduled
office time. Activities that are not part of the carrier’s normal
routine cannot become a part of the office time. These items
are included on this line for deduction purposes.

Line 22 entries are “non-recurring” office functions which
do not occur every day. Some of these entries may be things
like conversations with the route inspector or a fire drill. Line
22 entries also are documented in the Comments section of
the 1838-C. Line 23 is addressed in Section (j), and reads:

(j) Line 23, Counting Mail and Filling Out 1838-C Worksheet.

Enter only the time required to count the mail and complete

Form 1838-C. The time recorded on line 23 is deducted from

the carrier’s total office time. Carrier’s schedules should be

advanced only as needed during count period. On the form
used on day of inspection, the notation “counted by route
examiner” should be entered on line 23 through columns

(e), (A, and (g). If the time recorded by carrier appears un-

realistic — inflated or deflated — the matter should be dis-

cussed with the carrier and adjusted to a realistic time.

Line 23 entries are exclusive to time spent counting mail
and completing the form or verifying the count completed by
management on the day of inspection.

It is important that letter carriers accurately record the
time associated with each line item when completing the
PS Form 1838-C. These times will be used to determine the
office time during the route evaluation.

Inspection Day and conduct of route examiner—Route
evaluation and inspections can be stressful for city letter
carriers. Letter carriers are used to working independent-
ly and may be uncomfortable having a route examiner
watching them all day long. This next section describes
handbook requirements governing the conduct of route
examiners during the route inspection process.

M-39 Sections 231 and 232 speak to the conduct of the
route examiner. Section 231.5 states:

231.5 The route examiner must inform the carrier that he/

she intends to make a fair and reasonable evaluation of

the workload on the route and that in order to do so the
carrier must perform duties and travel the route in precise-

ly the same manner as he/she does throughout the year.

The examiner should impress the carrier with the fact that

management is just as anxious and desirous of obtaining

an accurate count of mail and inspection of the route as

the carrier is, so that a fair and equitable evaluation of the
workload on the route may be made.



According to Section 232.1, the route examiner must:

a. Not set the pace for the carrier, but should maintain a posi-
tion to observe all delivery points and conditions.

b. Not suggest or forbid any rest or comfort stops but should
make proper notations of them.

c. Not discuss with the carrier on the day of inspection the mail
volume or the evaluation of the route. These matters must be
discussed with the carrier at a later date when all data has
been reviewed and analyzed.

d. Make notations on the day of inspection on the appropriate
form or separate sheet of paper of all items that need atten-
tion, as well as comments on the day of inspection. Also list
any comments or suggestions for improving the service on the
route, as well as suggestions or comments made by the carrier
during the course of the inspection forimprovement in delivery
and collection service.

e. Make comments and suggestions clearly, and in sufficient
detail for discussion with the carrier and for decision-making
purposes. The manager who will actually discuss the results
with the carrier must have enough facts and figures to reach
afinal decision on any necessary adjustments to the route.

The national parties have agreed that there is no standard
for performing street delivery; therefore, route examiners
should not attempt to set the street pace for letter carriers.
This is prohibited by M-39, Section 232.1.a and is reinforced
by the memorandum of understanding (MOU) M-00304.

M-00304 states in pertinent part:

In keeping with the principle of a fair day’s work for a fair day’s

pay, it is understood that there is no set pace at which a carrier
must walk and no street standard for walking.

Letter carriers should perform their street duties exactly as they do
every other day. Route examiners should simply observe and take
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notes of carriers performing their street duties. Handbook M-41
Section 915 addresses this as follows: In order that a fair and rea-
sonable evaluation may be made by management, carriers must
perform their duties and travel their routes in precisely the same
manner on inspection day as they do throughout the year.

Route examiners should not prohibit letter carriers from
taking comfort stops. Reasonable comfort stops are consid-
ered a typical part of a letter carrier’s day and, as such, should
not be deducted from the recorded street time. USPS and
NALC have agreed to this principle in M-00242, which reads:

Management should not deduct reasonable comforts/rest

stops from the total street time during route inspections if

deduction of the time is contrary to pass local practice. If ex-
cessive time for comforts/rest stops is deducted, the matter
should be discussed with the carrier.

Letter carriers experiencing route examiner conduct in-
consistent with the handbook provisions described in this
article should consult with a shop steward or union repre-
sentative so the situation can be investigated.

As discussed in July, union representatives should famil-
iarize themselves with Chapter 2 of the M-39 and Chapter
9 of the M-41 to gain a better understanding of the route
count and inspection process. These handbooks, as well
as additional resources, are available on the NALC website.
They include the 2018 NALC Guide to Route Inspections
and the NALC Route Protection Program, available at nalc.
org/workplace-issues/city-delivery/route-adjustments.
National-level settlements and memorandums of under-
standing can be found in the Materials Reference System
(MRS) at nalc.org/mrs. Past Contract Talk articles pertain-
ing to these issues are available at nalc.org/workplace-
issues/resources/nalc-publications.

Executive Vice

President

Interpretitive disputes (continued)

(continued from page 48)

The following matters are being reviewed by NALC. Notifi-
cation will be provided once a determination has been made
on whether or not an interpretive issue has been identified.

e Pre-arbitration settlements—precedent setting: The
issue involves pre-arbitration settlements and whether
or not they are precedent setting for the installation in
which they occurred, even absent “non-precedent-set-
ting” language. The NALC is reviewing the issue to deter-

mine if an interpretive dispute has been presented.

¢ BlueHampers/S&DC: Theissue involves the use of “blue
hampers” at S&DCs. USPS is reviewing the issue to de-
termine if an interpretive dispute has been presented.

As always, NALC will provide updates on any future de-
velopments regarding these cases, as well as any addi-
tional interpretive disputes that may arise. Please check
out the Activist article referencing interpretive issues.

Hope you have a great rest of the year.
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1838-C, Carrier’s Count Mail—Letter Carrier Routes

Worksheet and described some of the line items as-
sociated with city carrier office work in addition to casing
and pulling mail. This article will explain management’s
responsibilities when evaluating routes based on the
data obtained during the count and inspection.

Route evaluation—The goal of any route count and
inspection is to adjust the routes to as close to eight
hours as possible. With this in mind, management must
evaluate the office and street times for each route and
determine whether the route is either overburdened
and requires relief or is less than eight hours and re-
quires an addition. After the completion of the count
and inspection, prior to any adjustments being made,
management should consult with the regular carrier on
the route and explain the evaluated office and street
times.

The PS Form 1840, Carrier Delivery Route—Summary
of Count and Inspection provides a synopsis of the data
that management will use to evaluate the route and
make any needed adjustments. This is a two-page form
consisting of the PS Form 1840 and PS Form 1840 (re-
verse). The first page includes the data from the count
and inspection used for evaluating the route, while the
second page is used to show the office and street times
selected for the evaluation, as well as any adjustments
made to the route. The purpose of PS Form 1840 is ex-
plained in Section 241.1 of Handbook M-39, Manage-
ment of Delivery Services:

241.1Form 1840, Carrier Delivery Route—Summary of Count

and Inspection, provides for consolidating and completing

the evaluation of data recorded on Forms 1838 of the count
and inspection period. It provides also for comments by
the examiner inspecting the route and by the postmaster
or designated manager making the adjustments. Where
additional space is needed, attachments may be used.
(The form also provides a record of adjustments made, and
the adjusted route. See section 243.)

The information on PS Form 1840 is derived from
several sources, including other forms used during the
count and inspection process.

The PS Form 1838, Carrier’s Count of Mail—Letter
Carrier Routes (Mngt. Summary) contains the infor-
mation recorded on the PS Form 1838-C by the carrier
servicing the route or the inspector who completed the
form on the inspection day(s). Copies of PS Forms 1838
and 1840 must be provided to the carrier prior to the

Last month’s Contract Talk explained the PS Form
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evaluation consultation. This requirement is found in

Section 923.1 of Handbook M-41, City Delivery Carriers

Duties and Responsibilities, which states:
923.1 A completed copy of the front of Form 1840, Carrier
Delivery Route—Summary of Count and Inspection, reflect-
ing totals and averages from Forms 1838, day of inspection
data, examiner’s comments, and analysis of office work
functions and time recordings, will be furnished carrier at
least 1 day in advance of consultation. Completed copies
of Form 1838 will be given to the carrier at least 5 calendar
days prior to consultation.

The PS Form 1840 also shows the total street time
used by both regular and replacement carriers each
day of the inspection as well as the average street time
for the week. Only the time used by the regular carrier
should be used to determine the average. As stated in
Section 241.33 of Handbook M-39:

241.33 Bracket [ ] the time entries in columns A, B, C, D,

and E for the days on which the route was served by a re-

placement carrier or carrier technician T-6 because these

figures are to be excluded when entering the figures on the
total line for columns A, B, C, D, and E.

Exceptions to this provision are in the case of a
full-time route without a regular carrier or an auxilia-
ry route. In these cases, the carrier who serviced the
route during the week of inspection would be used to
determine the average street time.

Once the information has been transferred to the PS
Form 1840, management must evaluate the data and
determine the office and street times for each route.
Union representatives should ensure that the data is
accurately transferred to this form, as any discrepan-
cies could have a negative impact on the route evalua-
tion and any subsequent adjustments.

Office time—When determining office time, manage-
ment must select either the average office time used by
the carrier during the week of inspection or the stan-
dard office time allowance. This requirement is found
in Section 242.311 of Handbook M-39, which states:

242.311 Under normal conditions, the office time allowance

for each letter route shall be fixed at the lesser of the car-

rier’s average time used to perform office work during the
count period, or the average standard allowable office time.

Standard office time is determined by dividing the
number of cased letters by 18, the number of cased
flats by eight, and the total number of cased letters and
flats by 70. These three figures are then converted to
minutes and added to the standard office allowances

(continued on next page)
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(continued from previous page)

for the line items on the PS Form 1838-C (excluding
time spent performing line 22 and 23 functions) to es-
tablish a time.

A detailed explanation of line items and standard
time allowances is found in Exhibit 222.214a(4) of
Handbook M-39.

Whether an adjustment may be made to office time
to account for variations in mail volume during the mail
count is addressed in Section 242.312 of Handbook
M-39, which states:

242.312 No mail volume adjustments will be made to carri-

er office work (casing and strapping out functions) or street

work evaluations unless the mail volume for the week of

count and inspection is at least 13% higher or lower than
the average mail volume for the period between the most

recent regular and the current inspection (excluding the
months of June, July, August, and December).

Management does not have the right to reduce the of-
fice time below the standard time based on allegations
of time-wasting practices during the mail count. Na-
tional Arbitrator Benjamin Aaron addressed this issue in
case NC-C-11675, Aug. 1, 1979 (C-03207), where he found
that “even though the Postal Service can demonstrate
that the grievant was regulating his performance, it can-
not reduce the office time below the average standard
allowable time.” Arbitrator Aaron determined that the
language in Section 242.211 of Handbook M-39 allows
management to address irregular performance during
the count and inspection. This section states:

242.211If the actual office is under standard on some days

and over standard on other days during the count week,

the carrier must be interviewed to determine the reason
forirregular performance. The causes of slow and irregular

performance and the corrective action taken should be in-
dicated under Comments on PS Form 184o0.

Street time—When determining the street time, man-
agement must select either the average street time dur-
ing the week of inspection or the eight-week average
street time from the PS Form 1840-B, Carrier Time Card
Analysis. This requirement is found in Section 242.321
of Handbook M-39, which states:

242.321 For evaluation and adjustment purposes, the base
for determining the street time shall be either:

a. The average street time for the 7 weeks ran-
dom time-card analysis and the week follow-
ing the week of count and inspection; or

b. The average street time used during the week
of count and inspection.
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Management’s responsibility to explain why it se-
lected the street time for the route is found in Section
242.322 of Handbook M-39, which states:

242.322 The manager will note by explanatory Comment
on the reverse of Form 1840 or attachments thereto why
the base street time allowance for the route was estab-
lished at the time selected. The manager’s selection of the
street time allowance cannot be based on the sole criterion
that the particular time selected was the lower.

This section makes it clear that management must
justify the selected street time and not base its deci-
sion solely on the fact that the selected time was the
lower of the two.

The data from the seven-week random analysis is de-
termined based on the language in Section 242.323 of
Handbook M-39, which states in part:

242.323 Selection of the 7 weeks for the random timecard
analysis shall be based on the following:

a. Within 4 weeks prior to the week of count and
inspection, the local union representative will
make a random drawing of numbered lots from
1-4 to be used in determining the 7 random
weeks to be selected for all routes at the de-
livery unit.

A complete explanation of the random draw process
is provided in Section 242.323 of Handbook M-39.
Once the weeks have been selected, the data is trans-
ferred to PS Form 1840-B. A sample of this form, which
contains four pages including the instructions, is found
in exhibit 213d of Handbook M-39.

Available resources—Union representatives should fa-
miliarize themselves with Chapter 2 of Handbook M-39
and Chapter 9 of Handbook M-41 to gain a better under-
standing of the route count and inspection process. Elec-
tronic copies of both handbooks are available at nalc.
org/workplace-issues/resources/usps-handbooks-and-
manuals. Other resources include the 2018 NALC Guide
to Route Inspections and the NALC Route Protection Pro-
gram, both of which are available at nalc.org/workplace-
issues/city-delivery/route-adjustments. NALC members
can obtain a copy of the NALC Route Inspection Pocket
Handbook through their national business agent’s office
orthe NALC Supply Department. National-leveland Step 4
settlements, national-level arbitration awards, and mem-
orandums of understanding can be found in the Materials
Reference System (MRS) at nalc.org/mrs. Past Contract
Talk articles pertaining to these issues are available at
nalc.org/workplace issues/resources/nalc-publications.
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route count, inspection and evaluation process
found in Chapter 2 of Handbook M-39, Management
of Delivery Services. In Part 4 of this series on route in-
spections, we will discuss the route adjustment process.
Once the route evaluation is complete and manage-
ment determines adjustments are necessary, they must
prepare the reverse side of PS Form 1840, Carrier Delivery
Route—Summary of Count and Inspection. Once complet-
ed, the form will display the following information:

Recent Contract Talk articles have discussed the

e Office and street times chosen for the adjustment
¢ Addresses added or removed from the route as well
as the office and street time associated with these
deliveries

Adjusted office and street times

Whether the route has an office break

Evaluated street time and the source

Street time used for the adjustment and the reason
for the selection of this time

e Method used to transfer office time

Office time: The amount of office time needed for the
deliveries is determined by applying Section 243.316
of Handbook M-39, which states in part:

243.316 Office Time Column

b. The character of the route more or less governs the
method of computing the office time for the territory
being transferred between routes. Following are some
methods which may be used:

(1) If the deliveries on the route are similar in
character, the following simple formula for deter-
mining the amount of office time for the deliver-
ies transferred may be used: Divide the average
office time of the inspection period appearing on
Form 1840 for the route from which territory is be-
ing transferred by the total number of possible
deliveries. For example: a route has 400 possible
deliveries and the average office time for inspec-
tion period was 120 minutes: 120 divided by 400
equals .3 minutes per delivery. The total number
of deliveries being considered for transfer should
be multiplied by minutes or fraction of minutes
per delivery.

(2) Another method to determine the office time
percentage factor is to divide the average office
time for the count week by the average total time.
For example: 165 minutes office time divided by
486 minutes total time equals 34 percent. There-
fore, the allowance of 34 percent of the total time
value of any territory to be added or taken away
from a route must be allowed for office time to pre-
pare the mail for delivery.
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(3) Another method when utilizing the hand-held com-
puter is to count the mail by ZIP+4 sector/segment so
the number of mailpieces delivered in a segment can
be calculated to determine the office time allowance
for each segment to be transferred between routes. To
calculate the office time allowance when transferring
particular route segments, any other following three
methods may be used.

(a) Apply the current casing standards of 18
(letter size), 8 (other size), and 70 (strap out)
to the actual segment(s) mail count from the
day of inspection. For example: A segment
receives 220 pieces on day of inspection; 180
letters divided by 18 = 10 minutes; 40 other
size pieces divided by 8 = 5 minutes; 220 di-
vided by 70 = 4 minutes.

The office time allowance for that segment
would be 19 minutes.

(b) Follow (a) above but factor in the per-
centage of standard office time used dur-
ing the week of inspection from the carrier
who serviced that segment(s) in the most
recent inspection. For example: The carrier
who serviced the segment utilized .80 of
standard office time allowed during week of
inspection (19 x .80 = 16 minutes). The of-
fice time allowance for that segment would
be 16 minutes.

(c) Follow (a) above but factor in the percent-
age of standard office time used during the
week of inspection from the carrier whose
route is gaining the segment(s) being trans-
ferred. For example: The carrier whose route
will pick up the segment utilized .85 of stan-
dard office time allowed during the week of
inspection (19 x .85 = 17 minutes). The office
time allowance for that segment would be 17
minutes.

Note: The effort here is to arrive at the most
accurate time allowance for the transferred
segment(s), negating the need for corrective
adjustments.

Street time: As discussed in previous articles, the
goal of any route count and inspection is to adjust
routes to as near eight hours as possible. If a route
evaluation shows a total daily time in excess of eight
hours on most days of the week, management must
provide permanent relief by transferring workload to
another route.

Permanent relief may be provided in several ways.
Section 243.21.b of Handbook M-39 identifies the
methods for providing permanent relief:

(continued on next page)
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243.21 Routes of More than 8 Hours

b. Permanent relief may be provided by reducing carrier
office or street time. Consider items such as additional
segmentations, use of routers, hand-offs, relocating ve-
hicle parking, withdrawal of mail by clerks or mailhan-
dlers, providing a cart system for accountable items, etc.
When routes require a current adjustment and Delivery
Point Sequencing will commence within 6 months, man-
agement will adjust using non-territorial, non-scheme
change adjustments. Where actual transfer of territory
is necessary, see 243.23. If a hand-off is the method se-
lected for providing relief on the street, the time value
associated with the delivery of the hand-off must be de-
ducted from the route getting relief and transferred to the
gaining route.

On routes evaluated at less than eight hours, perma-
nent additions are made to make the assignment as
near eight hours as possible in accordance with Sec-
tion 243.22 of Handbook M-39:

243.22 Route Less than 8 Hours

On routes where the evaluated time is less than 8 hours,
make permanent additions by transferring territory
through a realignment of the territory in the delivery unit.
This realignment could reduce or eliminate an existing
auxiliary route, reduce a regular route to auxiliary status,
or eliminate it entirely.

If routes are adjusted by transferring territory, the re-
verse of PS Form 1840 will indicate the proposed chang-
es. Section 243.31 of Handbook M-39 explains how to
record territory transfer on the reverse of PS Form 1840:

243.31 Completing Reverse of Form 1840

Record office and street adjustments, on the reverse of
Form 1840 or on a separate sheet of paper, as follows:

243.311 Transferring Territory from One Route to Another. A
tentative selection of the block or blocks that can be most
efficiently transferred should be made, using a map of the
territory. The time used to deliver the mail on each block
will be found on the reverse of Form 3999 covering the cur-
rent inspection of the routes.

243.312 Relief and Addition Columns. Enter an (R) if deliv-
eries are relief and an (A) if deliveries are addition.

243.313 Street, Blockface Numbers, and Sector/Segment
Columns. Enter the street name, beginning and ending
blockface numbers, and the ZIP+4 sector/segment num-
ber for the blockface. Refer to the ZIP+4 printout to obtain
the correct sector/segment number to ensure that no seg-
ment is split (see 243.231c).

243.314 Transferred To or From Route Number Column. En-
ter the route number to or from which the block and street
is to be transferred.
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When transferring delivery territory, management
determines the amount of time needed for each sector
segment, or range of addresses. This data comes from
the PS Form 3999, Inspection of Letter Carrier Route,
completed during the week of inspection.

When a route is inspected on more than one day, the
parties agreed in the Memorandum of Understanding
(MOU) Re: Multiple Days of Inspection (M-01543 found
in NALC’s Materials Reference System) to the following:

When local management elects to inspect on two or three

days, the PS Form 3999 closest to the selected street time
on the PS Form 1840 will be used to transfer territory.

As explained in last month’s Contract Talk, the front
side of PS Form 1840 shows the average street time
used by the regular carrier during the week of inspec-
tion and the 8-week average from the PS Form 1840-
B, Carrier Time Card Analysis. The reverse of the form
shows the street time management selected when
evaluating the route. Union representatives should
ensure management selected the appropriate PS Form
3999 if there were multiple days of inspection.

Upon completing the reverse of the PS Form 1840,
management should conduct an adjustment consulta-
tion with the regular carrier servicing each route. Letter
carriers should take advantage of this consultation to
provide feedback on the proposed adjustment. Sec-
tion 242.3 of Handbook M-39 requires management to
document any time disallowances and provide the PS
Form 1840 to carriers at least one day in advance of this
consultation:

242.347 All time disallowances and related comments will

be noted on Form 1840 or attachments thereto, and fur-
nished the letter carrier at least 1 day prior to consultation.

If management fails to provide PS Form 1840 or con-
duct a consultation as required, letter carriers should
contact a union representative.

Available resources: Union representatives should
review Chapter 2 of the M-39 and Chapter 9 of the
M-41 to become familiar with the route inspection and
adjustment process. These handbooks and other re-
sources related to route inspections and adjustments
are available on the NALC website at nalc.org/work-
place-issues/city-delivery/route-adjustments.  NALC
members can obtain a copy of the NALC Route Inspec-
tion Pocket Handbook through their NBA office or the
NALC Supply Department. Past Contract Talk articles
pertaining to these issues are available at nalc.org/
workplace-issues/resources/nalc-publications.
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